As Introduced

130th General Assembly
Regular Session S. B. No. 232
2013-2014

Senator Uecker

Cosponsors: Senators Patton, Lehner, Brown

A BILL

To anend sections 4775.01, 4775.02, 4775.03, 4775. 04,
4775.05, 4775.06, 4775.07, 4775.08, 4775.09,
4775.10, and 4775.11 of the Revised Code to extend
the jurisdiction of the Motor Vehicle Repair Board
to persons who perform notor vehicle nechanical
repairs, to require nmotor vehicle repair
facilities to register with the Board, to create
the Motor Vehicle Repair Qperator Vendor's License
Suspensi on Fund, and to nmake ot her changes to the
Mot or Vehicle Repair and Wndow Tint Operator Law,
and to further anend section 4775.03 of the
Revi sed Code on July 1, 2014, to dissolve the
exi sting Motor Vehicle Repair Board and replace it

with a new board of the sane nane.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4775.01, 4775.02, 4775.03, 4775. 04,
4775. 05, 4775.06, 4775.07, 4775.08, 4775.09, 4775.10, and 4775.11

of the Revised Code be anended to read as foll ows:

Sec. 4775.01. As used in this chapter:

(A) "Mdtor vehicle" has the same nmeaning as in section
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4501. 01 of the Revi sed Code.

&—Colsion Body repair” neans any and all restorative or
repl acenent procedures that are perforned on and affect or

potentially affect the structural, life safety, auto glass, and
cosnetic conmponents of a notor vehicl e thathasbeendanragedas—a
resut—of—a——ecolsion. "GoHHsien Body repair” al so includes any

procedure that is enployed for the purpose of repairing,

restoring, replacing, or refinishing, whether wholly or
separately, any structural, life safety, auto glass, or cosnetic
conmponent of a notor vehicl e to—a—conditionapproxinatingor
. . on- 1
: Licion,

£E-(C) "Mechanical" neans any original manufacturer equi pnent

or aftermarket systens or parts designed for use in or on a npotor

vehicle, including the drive and power train, engine,

transni ssion, suspension, steering., brakes, illum nation system

heati ng and cooling system air conditioning, climte controls,

exhaust, fuel, ignition, starting and chargi ng, |ubrication,

tires, driver and passenger restraint systens, vehicle anti-theft,

and security systens.

(D) "Mechani cal repair" neans any alteration or nmintenance,
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di agnostic, or repair service procedures that are perfornmed on and

affect or potentially affect the operation of a notor vehicle.

(E) "Motor vehicle repair" neans either a notor vehicle body

repair or _a notor vehicle nechanical repair.

(F) "Mdtor vehicle window tint operator” means any person,
sol e proprietorship, foreign or donmestic partnership, limted
liability corporation, or other legal entity that is not an
enpl oyee or agent of a principal and installs tinted gl ass, or
transparent, nontransparent, translucent, and reflectorized
material in or on five or nore notor vehicle w ndshields, side

wi ndows, sidew ngs, and rear wi ndows in a cal endar year

(G "Mtor vehicle repair operator" neans any person, sole

proprietorship, foreign or donestic partnership, limted liability

corporation, or other legal entity that is not an enpl oyee or

agent of a principal and perforns five or nore notor vehicle
repairs in a cal endar year, and includes a pptor—vehiclecollision

repair—operator—and—a notor vehicle window tint operator, but does

not mean any of the follow ng:

(1) An enpl oyee, other than a nmanager, of a notor vehicle

repair operator

(2) A new notor vehicle dealer |icensed pursuant to sections
4517.01 to 4517.45 of the Revised Code, irrespective of whether or

not the new notor vehicle dealer also is |licensed as a used notor

vehicl e deal er pursuant to those sections;

(3) A new notor vehicle dealer |icensed pursuant to sections
4517.01 to 4517.45 of the Revised Code who also is the owner, part
owner, or operator of a notor vehicle eelision repair facility or

a nmotor vehicle windowtint installation facility;

(4) A notor vehicle auction owner |icensed pursuant to
sections 4517.01 to 4517.45 of the Revised Code who does not

perform notor vehicle repairs;
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(5) A notor vehicle |leasing dealer licensed pursuant to
sections 4517.01 to 4517.45 of the Revi sed Code;

(6) A notor vehicle salvage dealer licensed pursuant to
Chapter 4738. of the Revised Code;

(7) A person or |essee who owns or |eases ten or nore notor
vehicl es used principally in connection with any established
busi ness and who does not perform notor vehicle eelsion repairs
or motor vehicle window tint installation on notor vehicles other
than the notor vehicles used principally in connection with the

est abl i shed busi ness;

(8) A notor vehicle renting dealer as defined in division

(A)(2) of section 4549.65 of the Revised Code who does not perform

not or vehi cl e eelisien repairs or notor vehicle w ndow tint
installation on notor vehicles other than the notor vehicles used

in connection with the established notor vehicle renting business;

(9) A person who perforns eel-ision repairs or notor vehicle
wi ndow tint installation on the notor vehicles of a single
commrerci al, industrial, or governmental establishment exclusively
and does not offer or provide notor vehicle eeH+isioer repair
service or notor vehicle window tint installation to the genera

publ i c;

(10) The owner, part owner, or officer of, or instructor
enpl oyed by, an educational institution that provides instruction
in notor vehicle eebkisioen repair or notor vehicle w ndow tint
installation while the owner, part owner, officer of, or
instructor is engaging in activity in furtherance of instruction
in notor vehicle eelHsten repair or notor vehicle w ndow tint

installation_

(11) Any person, sole proprietorship, foreign or donestic

partnership, limted liability corporation, or other legal entity

that falls within the North American industry classification
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systemindustry classification code nunber 441320 and eit her

receives nore than sixty per cent of its annual revenue fromthe

retail sale of new or used tires and inner tubes for those tires

or sells at retail new or used tires and inner tubes for those

tires and also perfornms notor vehicle repair;

(12) A national general goods retailer that also perforns

sone_notor vehicle repair

(13) An autonpbile club or association that provi des notor

vehicle repair services for its nenbers;

(14) A used nmptor vehicle dealer licensed pursuant to
sections 4517.01 to 4517.45 of the Revised Code. A used notor

vehi cl e deal er whose business receives fifty per cent or nore of

its gross revenue fromnotor vehicle repairs is a notor vehicle

repair operator for purposes of this section

S-(H) "Mtor vehicle eettision repair facility" neans a

}ecation all nobile or stationary |ocations fromwhich five or

nore separate notor vehicle eelision repairs are performed on

not or vehicles in a twelve-nonth period—comrencing—with-the day

of the mpathin—which the first such repairis—rmade cal endar year

-(1) "Motor vehicle window tint installation facility”

means a—tocation all nobile or stationary |ocations from which

five or nore separate notor vehicle window tint installations are
performed on notor vehicles in a twelve-nonth period—commencing

made cal endar vear.

Sec. 4775.02. (A) No person shall act as a notor vehicle
cotlision repair operator or notor vehicle w ndow tint operator

unl ess the person is registered in accordance with this chapter.

(B) Each notor vehicle repair facility shall be registered

separately with the notor vehicle repair board. A facility that
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conducts both body repairs and nechanical repairs at the sane

location is required to obtain only one reqgistration fromthe

boar d.

(C) Any person or entity that conducts or attenpts to conduct

busi ness as a notor vehicle eelsien repair operator or notor

vehi cl e window tint operator in violation of this chapter perforns

an unfair and deceptive act or practice in violation of section
1345. 02 of the Revised Code.

Sec. 4775.03. (A) There is hereby created the notor vehicle
repair board consisting of seven nenbers appoi nted by the
governor, with the advice and consent of the senate. Each nmenber
of the board shall be a resident of the state. Five nenbers shal
be notor vehicle eolbision repair operators. One nenber shal
possess expertise in notor vehicle nechanical repair, and one
menber shall be a representative of the public who has no

financial interest in the notor vehicle repair industry.

(B) Wthin ninety days after Decenber 18, 1997, the governor
shall make initial appointnents to the board. O the initial
appoi ntees, two are for terns ending on January 1, 1998, two are
for terns ending on January 1, 1999, two are for terns ending on
January 1, 2000, and one is for a termending on January 1, 2001.
Thereafter, terms of office are for three years, with each term
endi ng on the sane day of the sane nonth as did the termthat it
succeeds. Each nenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Vacancies shall be filled in the nmanner prescribed for
original appointnents. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
menber' s predecessor was appointed shall hold office for the
remai nder of the term A menber shall continue in office

subsequent to the expiration date of the nenber's termuntil the
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menber's successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. No person shall serve as a
nmenber of the board for nore than two consecutive full three-year

terns.

(O In making appointnents to the board under division (B) of
this section, the governor shall select the notor vehicle
collision repair operator nenmbers and the nenber with expertise in
not or vehi cl e nechanical repair as provided in this division
Wthin thirty days after Decenber 18, 1997, the autonotive service
association of Chio, inc., shall submt a list containing two
nanes for the notor vehicle nmechanical repair nmenber and twelve
nanes for the nmotor vehicle collision repair nenbers and the
governor may appoint individuals fromthe list to fill those six
positions. Thereafter, within sixty days of a vacancy occurring as
aresult of the expiration of a termand within thirty days after
ot her vacanci es occurring on the board, the autonotive service
association of Chio, inc., shall subnmit a list containing three
nanes for each vacancy and the governor nay appoint one of the
individuals fromthe list to fill the vacancy. If the autonotive
service association of Chio, inc., for its respective appointees,
fails to make the recommendati ons to the governor within the tine
limts set by this division, the governor shall appoint an
i ndi vi dual of the governor's own choosing provided that the
i ndi vidual neets the qualifications of division (A of this

section.

(D) Before entering upon the duties of office, each nenber
shal | take an oath of office as required by section 3.22 of the
Revi sed Code. The governor may renove any menber for m sconduct,
negl ect of duty, incapacity, or malfeasance in accordance with
section 3.04 of the Revised Code.

(E) The board shall neet at |east four tinmes each year, and

addi ti onal neetings may be held upon the witten request of any
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four nmenbers of the board or upon the call of the chairperson. The
board shall elect fromanong its nmenbership a chairperson and

vi ce-chai rperson, each of whomshall serve for a term of one year
A majority of the nenbers of the board constitutes a quorumto
transact and vote on the business of the board. The chairperson
may appoint comrittees as the chairperson considers necessary to

carry out the duties of the board.

(F) Each nenber of the board shall receive a per di em anpunt
fixed pursuant to section 124.15 of the Revised Code when actually
attending to matters of the board and for the tine spent in
necessary travel, and all actual and necessary expenses incurred

in the discharge of the nmenber's duties.

Sec. 4775.04. {A) The notor vehicle repair board shall do al

of the follow ng:

H-(A) Adopt rules in accordance with Chapter 119. of the
Revi sed Code as necessary to carry out the purposes of this
chapter. The rul es shalH—nelude may address all of the foll ow ng:

(1) The requirements for the type of liability insurance
requi red under division (A) of section 4775.07 of the Revised
Code. The rules shall pernit the use of an insurance policy issued
by any insurer authorized to issue that type of insurance in this

state.

(2) Consuner education and protection, including inside and

out si de signage for the benefit of consuners and the establishnent

of atoll-free tel ephone nunber for consuners to call to voice

conpl ai nts about an operator:

(3) Relevant aspects of reqgistration of notor vehicle repair

operators, including the identification by national institute of

autonotive service excellence category of services provided or

their equival ents; persons whom the board detern nes are exenpt
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fromthe requirenents of this chapter, in addition to those

persons described in division (F) of section 4775.01 of the

Revi sed Code:; and the formfor |license applications;

(4) The contents of all estinmates, whether for body repair.

nechanical repair. or both:;

(5) The contents of all invoices;

(6) Compliance by operators with all |ocal ordi nances or

resolutions, state statutes and rules, and federal statutes and

regul ati ons;

(7) The certification of technicians;

(8) Mninumtraining requirenents for technicians and

adm nistrative staff;

(9) Appropriate equi pnent requirenents for operators who

perform body repair and those who perform nechanical repair.

(B) Appoint an executive director to serve at the pleasure of
t he board;

33(C) Direct the executive director as to how the executive

director shall performthe duties inposed under this chapter;

4-(D) Consider and nmake reconmendations in regard to all

matters submitted to the board by the executive director

{5>(E) Determ ne whether to refuse to issue or renew a
registration certificate or determ ne whether to waive a
suspension of a registration certificate as provided in division
(D) of section 4775.07 of the Revised Code;

63(F) Do all acts and performall functions as are necessary

for the administration and enforcenent of this chapter.
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of—or—tnstaltation—ot—parts—on—nptor—vehieles—

Sec. 4775.05. (A) The notor vehicle repair board shal
appoi nt an individual who is not a nenber of the board as a
full-time enployee of the board to serve as the executive director
of the board. The executive director shall serve at the pleasure
and direction of the board. The director of adm nistrative
services shall establish the executive director's salary in a pay
range as provided in division (J) of section 124.15 of the Revised
Code. The executive director, subject to the approval of the
board, shall determine the office space, supplies, and
prof essi onal and clerical assistance necessary to effectively

performthe executive director's duties.

(B) The executive director shall performall the follow ng

duti es:

(1) Review and submit to the board, for its approval
applications for registration pursuant to section 4775.07 of the
Revi sed Code;

(2) Issue registration certificates, as approved by the
board, to persons who neet the qualifications for registration
under division (A) of section 4775.07 of the Revised Code;

(3) Maintain a witten record of all persons registered
pursuant to section 4775.07 of the Revised Code. The record shal
i nclude the nanme, address, and notor vehicle repair registration
certificate nunber of each registered notor vehicle repair
operator. The executive director shall make this record avail able
to any person upon request and paynent of a fee sufficient to

cover the cost of copying the record.

(4) Collect all fees pursuant to section 4775.08 of the
Revi sed Code;

(5) Appoi nt enfercenent—officers investigators as needed to
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assi st the executive director in carrying out this chapter, who

shall serve at the pleasure of the director

(6) Gather evidence of violations of this chapter by any
person or notor vehicle repair operator, or any partner or officer
of any notor vehicle repair operator, and, upon reasonabl e belief
that a violation has occurred, present the evidence to the board
for its consideration and possible action by the board under
section 4775.02 of the Revised Code. Nothing in division (B)(6) of
this section shall be construed as authorizing the executive
director or the board to enforce any provision of |aw other than
this chapter. If, however, the executive director or board, in
conducting investigations under those sections, determ nes or
suspects that a person has violated any other provision of |aw,
the executive director or board shall notify the governnenta
entity that is responsible for enforcenment of that provision of

| aw.

(7) Serve as secretary of the board and naintain a witten

record of all of the proceedi ngs of the board,

(8) Notify all motor vehicle repair operators of changes in

this chapter and rul es adopted pursuant to this chapter;

(9) Do all other things requested by the board for the

adm ni stration and enforcenment of this chapter.

(C The executive director may provide information that is
rel evant to notor vehicle eetision repair to notor vehicle
cotision repair operators or other persons, that is relevant to
notor vehicle window tint installation to notor vehicle w ndow
tint installation operators or other persons, and may conmunicate
Wi th any person, or respond to comruni cations fromany person, in
matters pertaining to notor vehicle eeHHsien repair or w ndow

tint installation.
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Sec. 4775.06. An enforcement—officer investigator appointed

by the executive director to assist the executive director in

carrying out this chapter shall report to the executive director
and the notor vehicle repair board the name and address of any

not or vehicle repair operator that the effiecer investigator has

reasonabl e grounds to believe is operating in violation of this
chapter, and shall notify the operator of the suspected violation.
The report shall be based on investigation practices and
procedures approved by the board. Wthin sixty days after
notification is sent, an enferecerent—ofifieer investigator shal

determ ne whet her the notor vehicle repair operator who has been

notified of a suspected violation has cone into conpliance with
the requirenments of this chapter. If the notor vehicle repair
operator fails to correct the suspected violation within sixty
days after the date the operator receives the notification, the
enfercerent—offieer investigator shall notify the executive

director and the board of the operator's failure to correct the

suspected violation. Upon receiving a second notification of an
operator's failure to conply with this chapter, the executive
director shall notify the government entity havi ng enforcenent
authority over the condition or activity giving rise to the
suspected violation in witing of the condition or activity, the
nature of the suspected violation, and the nanme and address of the
operator suspected of violating this chapter. An enforcement
officer investigator shall nonitor periodically the progress of

any action taken in connection with the suspected violation with

t he appropriate government entity, including any investigation or
charges that are filed in connection with the suspected violation.
Upon obtai ning such infornmation, the executive director or the
enf-ercerent—effieer investigator nmonitoring such progress shal

notify the board of the progress of the suspected violation and

any acconpanyi ng i nvestigation, charges, or other action taken in
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connection with the suspected violation.

Sec. 4775.07. (A) Any person required to be registered as a

notor vehicle repair operator shall apply to the notor vehicle

repair board upon application fornms prescribed by the board. The
forms shall contain sufficient information to identify the
applicant, including nane, address, state tax identification
nunmber, and any other identifying data prescribed by rule of the
board. If the applicant is a partnership, identifying data as
prescribed by the board may be required for each partner. |If the
applicant is a corporation, identifying data may be required for
each officer of the corporation and each person in charge of each
pl ace of the notor vehicle repair operator's business in this

state. |f the applicant is licensed as a used notor vehicle deal er

pursuant to sections 4517.01 to 4517.45 of the Revised Code, the

applicant shall include on the application the applicant's used

not or vehicle dealer |license nunber as assigned by the bureau of

notor vehicles. The applicant shall affirmthe application by

oath. The applicant shall include with the application the initia
registration fee set forth in section 4775.08 of the Revised Code
and proof satisfactory to the board that the applicant has a
current state and federal tax identification nunber, a valid
vendor's |icense issued pursuant to section 5739.17 of the Revised
Code, a United States environnental protection agency
identification nunber issued under the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2795, 42 U.S.C A 6901, as
anended, and regul ati ons adopted under that act, proof of
possession of all pernmits required under Chapter 3704. of the

Revi sed Code, general liability insurance and liability insurance
that protects a person against liability for danage to notor
vehicles in the applicant's care, custody, or control in an anount
and formthat conforns to the rules the board adopts under section
4775. 04 of the Revised Code, and coverage under Chapters 4123. and
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4141. of the Revised Code. In addition, the applicant shall affirm
that the applicant is in conpliance with all applicable federa
and state statutes and rules and all |ocal ordinances and

resolutions, including all applicable zoning regul ations.

(B) Upon receipt of the conpleted application formand fees
and after the board deternines that the applicant neets the
requirements for registration under division (A) of this section,
the board shall direct the executive director to issue a
registration certificate to the applicant for each place of
busi ness. The notor vehicle repair operator shall display the
registration certificate in a conspicuous place on the prenises of

the business for which the registration is obtained.

(C) Each registration certificate issued under this section
expires annually on the date of its original issuance and may be
renewed in accordance with the standard renewal procedure of
Chapter 4745. of the Revised Code. The application for a renewa
of a registration certificate shall be acconpani ed by the sane
i nformation and proof as is required to acconpany an initial

appl i cation under division (A) of this section.

(D) Wien a notor vehicle repair operator experiences a change
in any information or data required under division (A) of this
section or by rule of the board for registration as a notor
vehicle repair operator, the notor vehicle repair operator shal
subnit witten notification of the change to the board w thin
sixty days after the date that the informati on becones obsol ete.

If a notor vehicle repair operator fails to submt the witten
notification of a change in information or data within sixty days
after the change in information or data, the operator's
registration certificate is automatically suspended, except that

the board may wai ve the suspension for good cause shown.

(E) Notwi thstandi ng section 5703.21 of the Revised Code, the

departnment of taxation may disclose to the board any information
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necessary for the board to verify the existence of an applicant's
valid vendor's license and current state tax identification

nunber.

Sec. 4775.08. (A) The initial and annual renewal fee for a
notor vehicle repair registration certificate and for a tenporary
nmotor vehicle repair registration certificate is one hundred fifty
doll ars for each business |ocation at which the notor vehicle
repair operator conducts business as an operator, except that the
notor vehicle repair board, with the approval of the controlling
board, may establish fees in excess of or |less than that ampunt,
provi ded that such fees do not exceed e+r—are—noet—tess—thanthat
arount—by more than fifty percent two hundred dollars. The board

shall issue a new, renewal, or tenporary registration certificate

to a used notor vehicle dealer licensed under Chapter 4517. of the

Revi sed Code wi t hout paynent of any fee.

The board shall adjust the fees as necessary in order to
provide for the expenses associated with carrying out this

chapt er.

(B) If the board has notified or attenpted to notify a notor

vehicle repair operator that the operator is required to be

regi stered under this chapter, and the operator fails to register,
the initial fee for the registration of such an unregistered

operator for each business |ocation at which the operator conducts
busi ness as an operator, is the initial fee then in effect plus an
addi tional anpunt equal to the initial fee then in effect for each
cal endar year that the operator is not registered after the board

has notified or attenpted to notify the operator. The board may

innpose a late fee for a reqgistration that is overdue under this

di vi si on.

(© The board shall deposit all fees and fines collected

under this chapter into the occupational |icensing and regul atory
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fund created by section 4743.05 of the Revi sed Code.

Sec. 4775.09. (A)(1) In accordance with Chapter 119. of the
Revi sed Code, the notor vehicle repair board may refuse to issue
or renew a registration certificate or may determ ne whether to
wai ve a suspension of a registration certificate as provided in
division (D) of section 4775.07 of the Revised Code.

(2) Wthin ten days after recei pt of an abstract froma
county court judge, mayor of a mayor's court, or clerk of a court
of record indicating a violation of division (D) of section
4513. 241 of the Revised Code, the board shall determ ne whether
the person nanmed in the abstract is registered with the board and,
if the person is so registered, shall further determ ne whether
t he person previously has been convicted of or pleaded guilty to a
violation of that section. If the person previously has been
convicted of or pleaded guilty to a violation of that section, the
board, in accordance with Chapter 119. of the Revised Code but
wi thout a prior hearing, shall suspend the person's registration

for a period of not nore than one hundred ei ghty days.

(B) The court of common pleas of Franklin county has

excl usive jurisdiction over any person who conducts, or attenpts
to conduct, business as a notor vehicle repair operator in
violation of this chapter or any rul e adopted under this chapter.
The court, on application of the board, may issue an injunction, a
cease and desist order, or other appropriate order restraining the
person fromcontinuing the violation. This section shall operate
in addition to and shall not prohibit the enforcenment of any other

| aw.

(© Upon the request of the executive director or as a result

of conplaints, the board shall investigate the alleged violation

(D) No person required to be registered under this chapter

shall have the benefit of any lien for |abor or materials unless
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the person is registered under this chapter.

(E) No person whose application for registration under this
chapter is denied shall open or operate a facility for business as
a notor vehicle eelsien repair facility or notor vehicle w ndow
tint installation facility under the nane of the person designated
in the application for a registration certificate or under any
other name prior to registering as a notor vehicle repair operator

in accordance with this chapter

Sec. 4775.10. (A A notor vehicle repair operator who
substantially conplies with the requirenents of this chapter for
regi stration as a notor vehicle repair operator and who i s making
a good faith effort toward achi eving conpliance with al
requirements of this chapter may obtain a tenporary notor vehicle
repair registration certificate. Follow ng the application of, and
paynment of a fee by a notor vehicle repair operator, the notor
vehicle repair board, in its discretion, nay direct the executive
director to issue a tenporary registration certificate to a notor
vehicle repair operator the board finds to be in substanti al
conpliance with the requirenents of this chapter for registration
and who is making a good faith effort toward achieving conpliance

with all requirenments of this chapter. A tenporary notor vehicle

repair registration issued on or after the effective date of this

anendnent _is valid for one vear and nay be renewed at the

di scretion of the board.

hepwi  ded i divisi O ot th on.
: : e : ¢ oot :
: he d - | the d I hi el
: bt ai I hicl :
. . o . ki

frst— If a notor vehicle repair operator obtains a regular

registration certificate prior to the expiration of the operator's
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tenporary registration certificate, a portion of the fee paid by
the nmotor vehicle repair operator to obtain the tenporary
registration certificate shall be applied to the fee inposed under
section 4775.08 of the Revised Code to obtain a regular
registration certificate in an anount that corresponds to the
portion of the year the operator is not utilizing the tenporary

registration certificate.

Upon receiving direction fromthe board, the executive

director shall issue a tenporary registration certificate.

(B) The board shall adopt rules in accordance with Chapter
119. of the Revised Code that specify criteria a notor vehicle
repair operator shall mnmeet in order to be considered to be in
substantial conpliance with the registration requirenments of this
chapter, and that specify criteria a notor vehicle repair operator
shall neet in order to be considered as nmaking a good faith effort
toward achi eving conpliance with all requirenents of this chapter
The board shall consider the inpact of the rules it adopts under
this division on encouragi ng conpetition between anong all notor
vehicle repair operators and not inpairing the ability of

operators who have been in the notor vehicle repair business for

| ess than one year to succeed in the market place.
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I . I . . 4 . .
certificate—

Sec. 4775.11. It is the intent of the general assenbly to
preenpt any |ocal ordinance, resolution, or other |aw adopted or
enacted after Decenber 18, 1997, that is limted to the
regi stration of persons engaged in business as notor vehicle
repair operators in a manner corresponding to the provisions of
this chapter. This chapter does not preenpt any |local |aw adopted
or enacted prior to Decenber 18, 1997, for notor vehicle eeH4sion
repair operators or theeffective date of this amendment March 22

2013, for notor vehicle window tint operators, or that may require

registration or licensure as a conponent of inposing additional
requi rements on persons engaged in business as notor vehicle
repair operators or technicians. Nor does it preenpt the
enforcement of any local |aw regulating notor vehicle repair
operators or technicians, including building, zoning, health,

safety, or other sinmilar codes or |aws.

Section 2. That existing sections 4775.01, 4775.02, 4775.03,
4775.04, 4775.05, 4775.06, 4775.07, 4775.08, 4775.09, 4775.10, and
4775.11 of the Revised Code are hereby repeal ed.

Section 3. That section 4775.03 of the Revised Code as it
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results from Section 1 of this act be anmended to read as fol | ows:

Sec. 4775.03. (A) There is hereby created the notor vehicle
repair board consisting of seven nenbers appoi nted by the
governor, with the advice and consent of the senate. Each nmenber
of the board shall be a resident of the state. F—ve Two nmenbers
shall be notor vehicle body repair operators—Ore—nenrber, two

nenbers shall possess—expertise—+n be notor vehicle mechani cal
repair operators, two nmenbers each of whom shall be either a notor

vehicle window tint operator or a person who owlnsS Or nmmnages an

auto gl ass repair or replacenent business, and one nenber shall be

a representative of the public who has no financial interest in

the notor vehicle repair industry.

(B) W-thin-ninety days—after Decenber—18,—1997 the The

governor shall make initial appointrments to the board. O the
initial appointees, two three are for terns ending on January 1,
1998 2015, two are for ternms ending on January 1, 1999 2016, and
two are for terns ending on January 1, 2000,—anhdohe s foraterm
endi-ng—on—January—1—2001 2017. Thereafter, terns of office are
for three years, with each termending on the sane day of the sane
nmonth as did the termthat it succeeds. Each nenber shall hold
office fromthe date of appointnent until the end of the termfor
whi ch the nenber was appoi nted. Vacancies shall be filled in the
manner prescribed for original appointnents. Any nenber appointed
to fill a vacancy occurring prior to the expiration of the term
for which the nmenber's predecessor was appoi nted shall hold office
for the remainder of the term A nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil the
nmenmber' s successor takes office, or until a period of sixty days
has el apsed, whichever occurs first. No person shall serve as a
menber of the board for nore than two consecutive full three-year

terns.
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(O In making appointnents to the board under division (B) of
this section, the governor shall select six of the moter—vehieclte

cotision—repalr—operator nenbers and-the nenber—w-thexpertisein
rotor—vehiclerwechanicalrepair as provided in this division
WH-hRiA—thity—days—after—bPecerber—18—19974—the The autonotive

servi ce association of Chio, inc., shall submt a |ist containing
two nanes for the notor vehicle nmechani cal repair rerber—and
twelvenares—for nenbers, the notor vehicle eelsien body repair

menbers, and the nenbers who are either a notor vehicle w ndow

tint operator or a person who owns or nmmnages an auto gl ass repair

or _replacenent business, and the governor nay appoint individuals

fromthe list to fill those six positions. Thereafter, within

si xty days of a vacancy occurring as a result of the expiration of
atermand within thirty days after other vacancies occurring on
t he board, the autonotive service association of Chio, inc., shall
subnit a list containing three nanes for each vacancy and the
governor may appoi nt one of the individuals fromthe list to fil
the vacancy. If the autonotive service association of Chio, inc.,
for its respective appointees, fails to make the recomrendati ons
to the governor within the time limts set by this division, the
governor shall appoint an individual of the governor's own
choosi ng provided that the individual nmeets the qualifications of

division (A of this section

(D) Before entering upon the duties of office, each nmenber
shall take an oath of office as required by section 3.22 of the
Revi sed Code. The governor may renove any nenber for m sconduct,
negl ect of duty, incapacity, or malfeasance in accordance with
section 3.04 of the Revised Code.

(E) The board shall neet at |east four tines each year, and
addi tional neetings may be held upon the witten request of any
four nenbers of the board or upon the call of the chairperson. The

board shall elect fromanong its nmenbership a chairperson and

Page 21

607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629

630
631
632
633
634

635
636
637
638



S. B. No. 232
As Introduced

vi ce-chai rperson, each of whomshall serve for a term of one year
A majority of the menbers of the board constitutes a quorumto
transact and vote on the business of the board. The chairperson
may appoint comrittees as the chairperson considers necessary to

carry out the duties of the board.

(F) Each nenber of the board shall receive a per di em anount
fixed pursuant to section 124.15 of the Revi sed Code when actually
attending to matters of the board and for the tine spent in
necessary travel, and all actual and necessary expenses incurred

in the discharge of the nmenber's duti es.

Section 4. That existing section 4775.03 of the Revised Code

as it results fromSection 1 of this act is hereby repeal ed.

Section 5. Sections 3 and 4 of this act take effect July 1,
2014.

Section 6. The Mdtor Vehicle Repair Board in existence on
June 30, 2014, is hereby dissolved as of July 1, 2014, and the
Mot or Vehicle Repair Board created in section 4775.03 of the
Revi sed Code in Section 3 of this act shall take the dissol ved

Board's place and assune its duties.

The Governor shall nmake the appointnments to the Motor Vehicle
Repair Board for the terms of office prescribed in section 4775.03
of the Revised Code as contained in Section 3 of this act not
later than July 1, 2014. In order to permt the Governor to make
the appointnents as described in this section, the organi zations
specified in division (C) of section 4775.03 of the Revised Code
as contained in Section 3 of this act shall submit the lists
described in section 4775.03 of the Revised Code contained in
Section 3 of this act to the Governor not later than April 1,

2014.
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